Texas Supreme Court Reverses Appellate Court Verdict
and Renders Judgment for BIC Pen Corporation

July 2011 (Austin, Texas) HDBD’s client, BIC Pen Corporation, has scored a
victory in an appeal to the Texas Supreme Court. The case was previously
decided in favor of the plaintiff, in spite of a compelling defense by firm partners
Darrell Barger and Kyle Dreyer. BIC lost its intermediate appeal to the Court of
Appeals, then petitioned the Texas Supreme Court to review the case. Reagan
Simpson, a partner at King & Spaulding in Austin, Texas, represented BIC in
their appellate case, with assistance from Mr. Barger and Mr. Dreyer.
The case centered on burn injuries to a six-year-old girl, sustained when her
five-year-old brother accidently set fire to her dress. The girl’s mother filed suit
against BIC, claiming that that her daughter’s injuries were the result of manufacturing and design defects in a lighter.
“I have believed since the start of this case that the facts would ultimately prove
that there was no defect in BIC’s product in either design or manufacture. For
the Texas Supreme Court to reverse the jury verdict and render judgment for BIC
completely validates our defense,” said Mr. Barger.
The trial court entered a judgment against BIC based on the jury finding that the
lighter was defectively designed and manufactured and that these defects
caused the girl’s injuries. The court of appeals affirmed the judgment based on
the defective design finding and did not consider the other issues raised by the
defense. In a first appeal, the court held that the design defect claim was
preempted by federal law and remanded the case to the court of appeals. The
court of appeals then affirmed the trial court’s judgment based on the finding of a
manufacturing defect. In the judgment rendered for BIC, the Texas Supreme
Court adopted the arguments that defense counsel presented in their motion for
a directed verdict on the causation issue.
According to Mr. Dreyer, “We presented extensive evidence that BIC had
complied with the federal safety standards for child-resistant lighters. This was a
truly terrible accident, but simply not the result of any defects in BIC’s product.”

